
 

DUI and DWI Charges: Understanding the 

Potential Consequences 

A drunk-driving charge can affect your freedom, finances, and ability to drive. Although states 

use different terms—including driving under the influence, or DUI, and driving while intoxicated 

or impaired, or DWI—the consequences can extend well beyond a fine. 

There is no single nationwide penalty schedule. The outcome depends on the applicable state 

law, prior offenses, the evidence, and circumstances such as an injury, a high alcohol 

concentration, or a child passenger. 

A First Offense Can Have Lasting Effects 

Even a first conviction may bring fines, probation, license restrictions, alcohol education or 

treatment, and possible jail time. Some states also require an ignition interlock device, which 

checks a breath sample before allowing a vehicle to start. 

Repeat offenses generally bring more serious consequences, and certain circumstances can lead 

to felony charges. The period during which an earlier offense counts—and whether an out-of-

state conviction qualifies—depends on the jurisdiction. NHTSA overview of impaired-driving 

laws 

The Financial Cost Can Exceed the Fine 

The amount listed as a statutory fine may represent only part of the expense. Court assessments, 

towing, vehicle storage, license reinstatement, required programs, and interlock installation or 

monitoring can add to the total. 

https://www.nhtsa.gov/laws-regulations/impaired-driving


Legal fees, increased insurance costs, and time away from work may create additional pressure. 

When reviewing possible outcomes, ask which expenses are mandatory, which depend on the 

sentence, and whether payment arrangements or financial assistance are available. 

Alcohol Limits Are Not Permission to Drive Impaired 

For most adult drivers, the alcohol concentration that establishes a prohibited level without 

separate proof of impairment is 0.08 percent; Utah uses 0.05 percent. A driver can nevertheless 

face an impairment charge below the applicable numerical limit when the evidence establishes 

impaired driving. NHTSA drunk-driving guidance, NHTSA guidance on lower alcohol limits 

Drivers younger than 21 are subject to stricter alcohol rules, and separate standards apply to 

commercial driving. Those rules should not be confused with a guarantee that any particular 

alcohol level is safe or lawful in every circumstance. 

Refusing a Chemical Test Can Create Separate 

Consequences 

States have implied-consent laws governing chemical testing, but the requirements and 

consequences differ. A refusal may trigger license suspension or revocation and, in some 

circumstances, additional penalties; declining a test does not necessarily prevent an impaired-

driving prosecution. 

Roadside screening, field sobriety exercises, and evidentiary breath or blood testing are distinct 

procedures. Their legal requirements can differ depending on the test, the driver’s age, whether 

an arrest has occurred, and whether officers have a warrant. 

California, for example, warns that refusing a required chemical test can lead to suspension or 

revocation of driving privileges. That is a state-specific example, rather than a nationwide 

schedule of refusal penalties. California DMV alcohol and drug guidance 

License Proceedings May Be Separate From Court 

A DUI arrest can create both a criminal case and an administrative proceeding concerning 

driving privileges. Challenging a suspension may require a separate request, and the deadline can 

arrive well before the criminal case is resolved. 

For example, California generally gives a driver 10 days after receiving a suspension or 

revocation order to request a DMV hearing. Other states use different procedures and deadlines, 

so read every notice promptly rather than assuming your court date controls everything. 

California DMV DUI guidance 

An Ignition Interlock Is More Than a One-Time 

Requirement 

https://www.nhtsa.gov/risky-driving/drunk-driving
https://www.nhtsa.gov/book/countermeasures-that-work/alcohol-impaired-driving/countermeasures/legislation-and-licensing-7
https://www.dmv.ca.gov/portal/handbook/california-driver-handbook/alcohol-and-drugs/
https://www.dmv.ca.gov/portal/driver-education-and-safety/dmv-safety-guidelines-actions/driving-under-the-influence/


An ignition interlock device generally prevents a vehicle from starting unless the driver provides 

a breath sample below a preset alcohol threshold. Many states require these devices in specified 

circumstances, with the driver responsible for associated expenses. 

Eligibility, installation periods, monitoring, and consequences for violations vary. If an interlock 

or restricted license is available, make sure you understand the conditions before driving; 

permission to drive with restrictions does not restore unrestricted privileges. NHTSA information 

on ignition interlocks 

A Reduced Charge Is Not Guaranteed 

Depending on local law and the evidence, some cases may qualify for a negotiated resolution, 

diversion, or another alternative. A borderline test result or lack of an accident does not 

automatically make someone eligible. 

Before accepting an agreement, understand its effect on your record, license, insurance, and any 

future case. A resolution described as a lesser offense may still carry significant obligations or 

count as a prior offense under applicable law. 

Seek Advice Early and Keep Your Records 

An attorney licensed in the relevant state can review the stop, testing procedures, evidence, and 

potential defenses. Counsel can also explain the relationship between the criminal case and 

license proceedings and identify deadlines requiring immediate attention. 

Keep your citation, release papers, suspension notices, and other documents, and comply with 

court orders and driving restrictions. Early, informed decisions can help you address the charge 

without creating additional legal problems. 

https://www.nhtsa.gov/book/countermeasures-that-work/alcohol-impaired-driving/countermeasures/other-strategies-behavior-2

