
 

Marriage and Its Special Legal Status 

Understanding the Rights, Privileges, and Responsibilities of Married Couples 

More Than a Personal Commitment 

Marriage is one of the oldest and most widely recognized institutions in human society. 

Although couples generally marry for reasons of love, companionship, and commitment, 

marriage also establishes a special legal relationship that carries significant rights, protections, 

and responsibilities. In the United States, those legal consequences extend into such diverse areas 

as property ownership, taxation, inheritance, healthcare, retirement benefits, and even courtroom 

testimony. 

A marriage ceremony may take only a few minutes, but its legal consequences can last a lifetime. 

Unlike an informal relationship between two people who simply choose to live together, a 

legally recognized marriage creates obligations that generally cannot be ended merely by mutual 

agreement or physical separation. Understanding these consequences is important not only for 

couples considering marriage but also for those who have been married for many years. 

Marriage as a Legal Institution 

American law recognizes marriage as both a personal relationship and a legal status. Although 

marriage was historically described under the legal doctrine that husband and wife became one 

person, modern law recognizes each spouse as an independent individual with separate 

constitutional rights, legal identity, and the ability to own property, enter contracts, and pursue 

legal action. 

Nevertheless, marriage creates a legally recognized partnership with certain rights and 

responsibilities that unmarried couples do not automatically possess. These may include financial 

support obligations, inheritance protections, access to employment-related benefits, and the right 



to make certain decisions when a spouse becomes incapacitated. Federal law also recognizes 

marriage for purposes such as Social Security, taxation, immigration, and numerous government 

benefit programs. 

Marriage is regulated primarily by state law, although federal constitutional protections and 

federal statutes also apply. States establish requirements concerning minimum marriage ages, 

licensing procedures, prohibited relationships, and the circumstances under which marriages may 

be dissolved. 

Same-Sex Marriage. Same-sex marriage is legal throughout the United States. In its landmark 

2015 decision, Obergefell v. Hodges, the U.S. Supreme Court ruled that the Constitution protects 

the right of same-sex couples to marry, requiring every state to license and recognize these 

marriages. Married same-sex couples generally enjoy the same legal rights and responsibilities as 

other married couples, including those involving taxation, inheritance, property ownership, and 

spousal benefits. 

The Legal Rights and Responsibilities of Spouses 

Marriage provides important legal protections, but those protections come with corresponding 

obligations. One of the most fundamental is the responsibility spouses may have to support one 

another financially, particularly when one spouse becomes unable to provide for basic 

necessities. The precise extent of this obligation depends on state law and the circumstances of 

the marriage. 

Spouses also enjoy certain legal preferences in matters involving medical treatment, family 

emergencies, and death. For example, a spouse is frequently given priority under state law to 

make healthcare decisions for an incapacitated partner when no authorized healthcare agent has 

been appointed. However, marriage does not automatically override a valid healthcare directive 

or grant unlimited authority over another person's medical decisions. 

Marriage can also provide access to employer-sponsored health insurance, retirement plans, and 

other employment benefits, subject to the terms of the applicable programs. Some federal 

protections, including rights under the Family and Medical Leave Act, recognize the special 

relationship between spouses and permit eligible employees to take protected leave to care for a 

seriously ill husband or wife. 

These protections help explain why marriage is more than a private agreement between two 

people. It creates a relationship that government agencies, employers, courts, and financial 

institutions may be legally required to recognize. 

Can One Spouse Be Required to Testify Against the Other? 

One of the more interesting legal consequences of marriage involves the special protections that 

may apply when one spouse is asked to testify against the other in court. American law 

recognizes two distinct forms of marital privilege, although their application and exceptions 

differ among federal and state jurisdictions. 



Spousal testimonial privilege generally allows a witness spouse to refuse to testify against the 

other spouse in a criminal proceeding. Under federal law, the witness spouse ordinarily decides 

whether to exercise this privilege, meaning that the accused spouse cannot necessarily prevent 

voluntary testimony. The protection generally applies only while the marriage continues and 

does not ordinarily extend to testimony given after divorce. 

Confidential marital communications privilege protects certain private communications made 

between spouses during a valid marriage. For example, a confidential conversation between a 

husband and wife may be protected from compelled disclosure even after the marriage ends. The 

protection generally does not extend to conversations intended to be shared with outsiders or 

communications made in the presence of third parties. 

Neither privilege is absolute. Important exceptions may apply when one spouse is accused of 

committing a crime against the other spouse or their children, and the rules differ among 

jurisdictions. Marriage therefore does not provide blanket immunity from criminal investigation, 

nor does it guarantee that spouses can never be required to provide evidence against one another. 

The underlying purpose of these protections is to recognize the importance of trust and 

confidential communication within marriage. The law attempts to balance that interest against 

the public's need for truthful evidence in judicial proceedings. 

Property Ownership and Financial Obligations 

Marriage can significantly affect the ownership of property and responsibility for financial 

obligations. However, a common misconception is that everything owned by either spouse 

automatically becomes the property of both. In reality, ownership depends on state law, how 

property was acquired, how it is titled, and whether the couple has entered into a valid marital 

property agreement. 

Nine states—Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington, 

and Wisconsin—generally follow community property principles. Under these systems, much of 

the property and income acquired during marriage is treated as belonging to the marital 

community, although separate property and other exceptions are recognized. 

Most other states follow separate-property ownership rules during marriage and use equitable 

distribution principles when dividing marital property during divorce. Equitable distribution does 

not necessarily mean an equal division. Courts consider various factors in determining what 

constitutes a fair allocation of marital assets and obligations. 

Marriage may also affect responsibility for debts. A spouse is not automatically responsible for 

every debt incurred individually by the other spouse, but joint accounts, co-signed obligations, 

community property rules, and certain family-expense laws can create shared liability. Couples 

should understand these distinctions before assuming that separate credit cards or individually 

titled assets completely insulate them from one another's financial obligations. 

Marriage, Inheritance, and Survivor Benefits 



Marriage provides important protections when one spouse dies. In most states, a surviving 

spouse has certain inheritance rights even when the deceased spouse did not leave a will. State 

intestacy laws determine how property is distributed when there is no valid estate plan, often 

giving the surviving spouse priority over more distant relatives. 

Many states also provide a surviving spouse with the right to claim a legally prescribed portion 

of the deceased spouse's estate, even when a will attempts to leave that spouse less. These 

protections vary considerably, particularly in community property states, and certain rights may 

be affected by valid prenuptial or postnuptial agreements. 

Federal benefits can be equally important. Social Security provides retirement benefits to 

qualifying spouses based on a worker's earnings record, and surviving spouses may qualify for 

survivor benefits after a worker's death. Eligibility depends on factors such as age, marriage 

duration, disability, and family circumstances. 

Retirement accounts and pension plans may provide additional protections for surviving spouses. 

Certain employer-sponsored retirement plans require spousal consent before benefits can be 

distributed in ways that eliminate legally protected survivor interests. These rules illustrate why 

marriage can have financial consequences extending well beyond the couple's working years. 

Marriage and Federal Income Taxes 

Married couples generally have the option of filing federal income tax returns jointly or 

separately. Joint filing often provides tax advantages, including access to certain deductions and 

credits, but it does not guarantee that every married couple will pay less tax than two unmarried 

individuals with comparable incomes. 

A particularly important consideration is that spouses who file a joint federal income tax return 

generally become jointly and severally liable for the tax owed. This means the Internal Revenue 

Service may seek payment of the entire liability from either spouse, even when most or all of the 

income was earned by the other. Limited relief provisions may be available to qualifying 

taxpayers, including innocent spouse relief. 

Married couples should therefore understand that filing jointly involves more than combining 

income on a tax form. It creates legal responsibilities that can continue after separation or 

divorce, making accurate financial disclosure and careful review of tax returns especially 

important. 

Common-Law Marriage: Married Without a Ceremony? 

A relatively small number of states recognize common-law marriage, which allows qualifying 

couples to establish a legally valid marriage without obtaining a traditional marriage license or 

participating in a formal ceremony. Contrary to a popular misconception, simply living together 

for seven years—or any other specified number of years—does not automatically create a 

common-law marriage. 



The requirements vary among states that recognize this form of marriage. Colorado, for example, 

recognizes common-law marriage when a couple mutually agrees to enter a marital relationship 

and demonstrates that agreement through conduct. Evidence may include how the partners 

present themselves publicly, their financial arrangements, and other indications that they regard 

themselves as married. 

A valid common-law marriage generally carries the same legal rights and responsibilities as a 

ceremonial marriage. Consequently, a couple who has established such a marriage cannot 

ordinarily dissolve it simply by moving apart. A legal divorce may be necessary, with the same 

potential consequences involving property division, financial support, and other marital 

obligations. 

Although most states no longer permit couples to establish new common-law marriages within 

their borders, they generally recognize valid marriages formed in states where the practice is 

permitted, subject to applicable legal exceptions. Because disputes frequently arise over whether 

a common-law marriage actually existed, couples who wish to establish clear marital rights may 

benefit from formal documentation. 

Prenuptial Agreements and the Right to Plan Ahead 

Couples entering marriage may choose to establish certain financial arrangements through a 

prenuptial agreement. These contracts commonly address the ownership of existing property, 

treatment of future earnings, responsibility for debts, and financial consequences if the marriage 

ends. 

Prenuptial agreements can be particularly useful when one or both partners own a business, have 

substantial assets, are entering a second marriage, or wish to protect inheritance interests 

involving children from an earlier relationship. However, their enforceability depends on state 

law, proper disclosure, voluntary agreement, and other legal requirements. 

Such agreements cannot simply override every legal obligation arising from marriage. Courts 

generally retain authority over matters involving children, including custody and child support, 

and may refuse to enforce provisions that violate applicable law or public policy. 

A Legal Partnership With Lasting Consequences 

Marriage occupies a distinctive position in American law because it combines personal 

commitment with enforceable legal rights and obligations. Its protections can provide financial 

security, family stability, inheritance rights, and important benefits during illness, retirement, and 

death. At the same time, marriage may create responsibilities involving property, debts, taxes, 

and financial support that neither spouse fully anticipated when exchanging wedding vows. 

For couples contemplating marriage, understanding these consequences is an important part of 

planning their future together. For those already married, reviewing property ownership, 

beneficiary designations, estate plans, and other legal arrangements can help ensure that the 

protections marriage provides actually serve their intended purposes. 



This article provides general educational information about American family law. Marriage 

requirements, property rights, and spousal protections vary by jurisdiction, and readers should 

consult a qualified attorney or tax professional regarding their individual circumstances. 


