Children in a Divorce: Custody and
Visitation

Understanding Parental Rights, Child Support, and the Best Interests of the Child
When Divorce Involves Children

Divorce ends a marriage, but it does not ordinarily end the legal responsibilities of either parent
toward their children. While spouses may divide property and establish separate households,
both generally retain obligations involving their children's care, financial support, education, and
emotional well-being. Determining how those responsibilities will be shared is among the most
important issues addressed by family courts.

American family law generally approaches custody disputes through a guiding principle known
as the best interests of the child. Rather than treating children as property to be awarded to one
parent, courts seek arrangements that protect their safety, stability, and development. Although
the specific rules differ among states, the objective is to preserve appropriate parental
relationships while minimizing the disruption caused by divorce.

Legal Custody Versus Physical Custody

Child custody traditionally involves two distinct concepts: legal custody and physical custody.
Understanding the difference is important because parents may share one form of custody
without sharing the other.

Legal custody concerns the authority to make significant decisions affecting a child's
upbringing. These commonly include education, nonemergency medical treatment, religious
instruction, and other important matters. When parents share legal custody, they generally must



consult one another and participate in major decisions, even if the child lives primarily with one
parent.

Physical custody concerns where the child lives and which parent provides day-to-day care.
Joint physical custody usually involves substantial parenting time with both parents, although it
does not necessarily require an equal division of days. Sole physical custody generally means the
child resides primarily with one parent while the other may receive scheduled parenting time.

Some states, including Colorado, increasingly use terms such as parental responsibilities,
decision-making responsibility, and parenting time rather than traditional custody terminology.
These distinctions reflect an emphasis on the continuing responsibilities of both parents rather
than simply identifying a custodial parent.

How Courts Determine the Child's Best Interests

When parents cannot agree on custody arrangements, courts consider factors established by state
law to determine what arrangement best serves the child. These commonly include the child's
age, emotional and developmental needs, relationships with each parent, home environment, and
ability to maintain stability in schooling and daily routines.

Judges may also examine each parent's willingness and ability to provide appropriate care,
support the child's relationship with the other parent when safe, and cooperate on important
parenting matters. Evidence of domestic violence, abuse, neglect, or substance misuse may
substantially affect the court's decision, particularly when the child's safety is at risk.

A child's preferences may be considered when the child is sufficiently mature, but children do
not ordinarily have an unrestricted right to choose which parent they will live with. Courts weigh
those preferences alongside other evidence rather than allowing the child to decide the outcome.

There is no universal rule requiring courts to award custody to mothers or fathers. Modern
custody laws generally emphasize parental fitness and the child's welfare rather than the parent's
sex, although the particular standards and presumptions vary by jurisdiction.

Parenting Plans and Visitation Schedules

A parenting plan establishes how parents will share responsibilities after divorce. It ordinarily
identifies where the child will live, when each parent will have parenting time, how holidays and
school vacations will be handled, and how the parents will communicate about important
matters.

For example, a parenting plan might provide that a child lives primarily with one parent during
the school week and spends alternating weekends and designated holidays with the other. Other
arrangements may involve alternating weeks, shared weekday schedules, or different provisions
during summer vacations.



The most appropriate schedule depends on the child's age, school commitments, parents' work
schedules, geographical distance, and other family circumstances. Younger children may require
different arrangements from teenagers, and families living hundreds of miles apart may need
extended vacation periods rather than frequent short visits.

A well-prepared parenting plan should also address transportation, exchanges, communication
by telephone or video, and procedures for resolving disagreements. Clear provisions help prevent
misunderstandings and reduce the likelihood that ordinary scheduling conflicts will develop into
legal disputes.

When Visitation May Be Restricted

Courts generally recognize the importance of maintaining appropriate relationships between
children and both parents. However, parenting time is not an absolute right that overrides
concerns about a child's safety.

When credible evidence establishes serious risks involving abuse, neglect, domestic violence, or
other harmful circumstances, a court may restrict parenting time or require supervised visits.
Supervision may be provided by an approved professional, designated relative, or another
authorized person, depending on the court's order.

In particularly serious cases, parenting time may be suspended until specified conditions are
satisfied. Such restrictions ordinarily require legally sufficient grounds and appropriate judicial
procedures, rather than simply one parent's objection to the other's behavior.

Child Support: Both Parents Have Financial Responsibilities

Child support is intended to ensure that children continue receiving financial assistance from
their parents after divorce. Although one parent may be required to make regular payments to the
other, both generally remain responsible for contributing to the child's needs according to
applicable law.

Most states use statutory guidelines that consider parental income, the number of children,
parenting arrangements, and certain expenses. Depending on the jurisdiction, calculations may
also account for health insurance, childcare, medical costs, and other necessary expenditures.

A parent with substantially more income may owe child support even when parenting time is
shared relatively equally. Conversely, an equal division of parenting time does not automatically
eliminate the obligation to pay support.

Child support and visitation are separate legal matters. A parent generally cannot refuse court-
ordered parenting time because the other parent has failed to pay support, and a parent cannot
ordinarily stop paying support because visitation has been denied.

How Child Support Is Enforced



Child support orders are legally enforceable obligations, and failure to comply can have serious
consequences. Federal and state child support enforcement programs provide procedures for
collecting overdue payments and locating parents who fail to meet their responsibilities.

Common enforcement measures include wage withholding, interception of certain tax refunds,
liens against property, and suspension of professional or driver's licenses where authorized by
law. In serious cases involving willful nonpayment, courts may impose contempt sanctions, and
certain interstate violations can result in federal criminal prosecution.

However, inability to pay is not necessarily the same as deliberate refusal. A parent who loses
employment, becomes disabled, or experiences another substantial financial change may qualify
to request modification of the support order.

Parents should seek an appropriate court or administrative modification rather than simply
stopping payments. Unpaid obligations may continue accumulating even when a parent's
financial circumstances have deteriorated.

Who Makes Important Decisions for the Child?

Parental decision-making authority extends beyond determining where a child lives. Parents
must also address education, medical treatment, religious upbringing, extracurricular activities,
and other matters affecting the child's development.

When parents share legal custody or decision-making responsibility, the court order generally
identifies which decisions require joint agreement. Routine matters, such as ordinary meals,
bedtime arrangements, and daily activities, are usually handled by the parent caring for the child
at the time.

Disagreements can arise when parents hold different views about schooling, medical treatment,
or religious practices. If they cannot resolve those disputes through discussion or mediation, they
may need to return to court for clarification or modification of decision-making authority.

Emergency medical situations are generally treated differently from ordinary decisions. A parent
caring for a child may be authorized to obtain necessary emergency treatment without waiting
for the other parent's approval, subject to applicable law and the parenting order.

Relocation and Changes in Custody

Custody and parenting arrangements may need to change as families develop new circumstances.
A parent may accept employment in another state, remarry, experience serious illness, or
encounter other developments that make the existing schedule impractical.

Relocation can be particularly complicated when a proposed move would substantially interfere
with the other parent's parenting time. Many states require advance notice, court approval, or
both under specified circumstances, and judges may examine the reasons for the move and its
likely effects on the child.



Courts may also modify custody arrangements when significant changes affect the child's
welfare. However, a parent's dissatisfaction with the original decision is generally insufficient by
itself to justify modification.

The legal standards vary, and some states impose additional restrictions on repeated modification
requests. Parents should therefore understand their existing court orders before making major
decisions that could affect custody or parenting time.

The Role of Mediation and Parenting Coordination

Many custody disagreements can be resolved without a contested courtroom hearing. Mediation
allows parents to work with a neutral professional who helps them discuss their concerns and
develop mutually acceptable arrangements.

Some jurisdictions also provide parenting coordination or similar services for families
experiencing persistent disputes. These professionals may assist parents in implementing
existing orders, improving communication, and resolving recurring disagreements within the
limits of their authority.

Alternative dispute resolution can reduce conflict and help parents maintain greater control over
family arrangements. However, cases involving domestic violence, intimidation, or serious
power imbalances may require special safeguards or direct court intervention.

Putting Children's Needs First

Divorce can be emotionally difficult for children, particularly when they witness continuing
hostility between their parents. While courts can establish custody schedules and financial
obligations, they cannot compel parents to communicate respectfully or place their children's
emotional needs above personal grievances.

Parents can help their children adjust by maintaining predictable routines, avoiding arguments in
their presence, and refraining from pressuring them to take sides. Children should not be used as
messengers, bargaining tools, or sources of information about the other parent's private life.

Most importantly, divorce should not require children to choose between parents who are
capable of providing safe and appropriate care. When both parents remain involved and
cooperate in meeting their children's needs, the transition to separate households may become
considerably less disruptive.

Protecting the Child's Future

Custody, visitation, and child support laws are intended to preserve parental responsibilities
while protecting children from the consequences of marital dissolution. Although disagreements
are sometimes unavoidable, carefully prepared parenting plans and legally sound support
arrangements can provide stability during a period of substantial family change.



Parents who understand their rights and obligations are better prepared to negotiate workable
arrangements and recognize when professional assistance is necessary. The central objective
should remain the same throughout the process: protecting the child's safety, stability, and
opportunity to maintain healthy family relationships.

This article provides general educational information about child custody, parenting time, and
child support in the United States. Laws and procedures vary by state, and readers should
consult a qualified family law attorney concerning their individual circumstances.
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When Visitation May Be Restricted

Courts generally recognize the importance of maintaining appropriate relationships between
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collecting overdue payments and locating parents who fail to meet their responsibilities.
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However, inability to pay is not necessarily the same as deliberate refusal. A parent who loses
employment, becomes disabled, or experiences another substantial financial change may qualify
to request modification of the support order.

Parents should seek an appropriate court or administrative modification rather than simply
stopping payments. Unpaid obligations may continue accumulating even when a parent's
financial circumstances have deteriorated.
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requests. Parents should therefore understand their existing court orders before making major
decisions that could affect custody or parenting time.
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