
 

Adoption and Building a Family 

Understanding the Legal Requirements, Parental Rights, and Challenges of Adoption and 

Surrogacy 

Building a Family Through Adoption 

For thousands of American families, adoption provides an opportunity to offer a loving, 

permanent home to a child. Some couples adopt because they cannot have biological children, 

while others wish to expand their families or provide a home for a child in need. Single adults, 

stepparents, relatives, and foster parents also participate in the adoption process. 

Although adoption is often described as an act of love, it is also a significant legal undertaking. 

Courts must protect the child's interests, ensure that prospective parents meet applicable 

requirements, and address the rights of biological parents. Once finalized, adoption generally 

gives adoptive parents the same legal rights and responsibilities as biological parents, including 

obligations involving financial support, education, healthcare, and inheritance. 

How the Adoption Process Works 

Adoption laws are established primarily by individual states, although federal laws and 

international agreements may also apply. The process generally begins when prospective parents 

apply through a licensed adoption agency, public child welfare organization, or attorney handling 

private adoptions. 

Before an adoption can become final, the legal rights of the child's existing parents must be 

addressed. In voluntary adoptions, biological parents generally must provide legally valid 

consent, subject to state requirements. In other cases, courts may terminate parental rights 



because of abandonment, abuse, neglect, or other legally recognized circumstances. 

After the necessary evaluations and legal proceedings, a court determines whether the adoption 

satisfies applicable requirements and serves the child's best interests. Once the adoption decree is 

entered, the adoptive parents become the child's legal parents, and the previous parental 

relationship is generally terminated. 

Birth Parents' Rights and the Adopted Child's Identity 

A birth parent who changes their mind about adoption may have the right to withdraw consent, 

but only within the time limits and conditions established by state law. Once an adoption 

becomes final, reversing it is generally extremely difficult. Another issue may arise years later 

when an adopted child wishes to discover the identity of their biological parents.  

Some states allow adult adoptees to obtain original birth certificates or identifying information, 

while others impose restrictions or require consent or a court order. Open adoptions may provide 

continuing contact with birth relatives, but the legal rights of everyone involved depend on state 

law and the terms of the arrangement. 

Who Is Eligible to Adopt? 

Most states permit qualified single adults and married couples, including same-sex couples, to 

adopt children. Eligibility requirements vary, but agencies generally consider age, financial 

stability, health, living arrangements, and criminal history. 

Adoptive parents are not necessarily required to be wealthy or own their homes. Agencies 

primarily seek evidence that applicants can provide a safe, stable environment and meet a child's 

physical, emotional, and educational needs. 

Background checks may include criminal records and child abuse registries, as well as 

information concerning other adults living in the household. Certain convictions, particularly 

those involving child abuse or serious violence, may prohibit adoption under applicable laws. 

The Home Study: Preparing for Parenthood 

One of the most important steps in adoption is the home study, a formal evaluation conducted by 

an authorized social worker or adoption professional. Despite its name, the process involves 

considerably more than inspecting a residence. It generally includes interviews, references, 

financial and medical information, background checks, and an assessment of parenting readiness. 

Evaluators may explore how prospective parents intend to address discipline, education, cultural 

differences, and the emotional needs of an adopted child. Applicants may also complete 

educational programs addressing challenges associated with adoption, particularly when children 

have experienced neglect, trauma, or multiple placements. 

The purpose is not to identify perfect parents but to determine whether the proposed placement is 



appropriate and safe. Requirements differ by state and type of adoption. 

Domestic Adoption: Private Agencies and Foster Care 

Domestic adoption involves adopting a child within the United States. Private infant adoption 

commonly involves an expectant or biological parent working with an agency or attorney to 

arrange placement with prospective adoptive parents. Depending on state law, the parties may 

agree to maintain some degree of communication after adoption. 

Another pathway is adoption through the public foster care system. Children may enter foster 

care because their parents cannot safely provide for them, although the initial objective is often 

family reunification. Adoption becomes possible when reunification is no longer appropriate and 

the necessary legal proceedings have been completed. 

Foster care adoption frequently involves older children, sibling groups, or children with special 

needs. Government assistance and adoption subsidies may be available for eligible placements, 

helping families meet continuing medical, educational, and other expenses. 

International Adoption: Bringing a Child Home 

International adoption allows eligible American families to adopt children from foreign 

countries. These arrangements are generally more complicated than domestic adoptions because 

they involve the laws of two nations, immigration requirements, and sometimes international 

treaties. 

The United States participates in the Hague Adoption Convention, an international agreement 

designed to protect children and families involved in intercountry adoption. For covered 

adoptions, participating countries follow procedures intended to prevent child trafficking, 

improper financial arrangements, and placements made without valid parental consent. 

Prospective parents generally must work with appropriately accredited or approved adoption 

service providers. Some countries restrict adoption based on marital status, age, health, or other 

qualifications, while others prohibit international adoption altogether. 

International adoption can also involve substantial expenses, including agency fees, travel, legal 

services, and immigration processing. Because the process may take months or years, 

prospective parents should carefully investigate adoption professionals and avoid anyone 

promising guaranteed placements. 

Immigration and Citizenship Requirements 

Adopting a child overseas does not automatically authorize the child to enter or permanently 

reside in the United States. Parents must comply with applicable immigration procedures 

administered through U.S. Citizenship and Immigration Services and the Department of State. 

Depending on the circumstances, parents may need approval of their eligibility to adopt, 



confirmation of the child's immigration classification, and an appropriate visa. Some 

internationally adopted children acquire U.S. citizenship automatically after satisfying federal 

requirements, while others require additional steps. 

Families should also determine whether their home state recognizes the foreign adoption as final 

or whether additional court proceedings are advisable. Proper documentation is essential to 

protecting the child's citizenship, inheritance rights, and legal relationship with the adoptive 

parents. 

Surrogacy: Another Path to Parenthood 

Surrogacy differs from adoption because it involves an arrangement under which a woman 

agrees to carry a pregnancy for another person or couple. It is increasingly used by individuals 

experiencing infertility, those unable to safely carry a pregnancy, and other prospective parents. 

Two principal forms exist. In traditional surrogacy, the woman carrying the pregnancy also 

provides the egg and is genetically related to the child. In gestational surrogacy, an embryo 

created through assisted reproductive technology is transferred to a woman who carries the 

pregnancy but has no genetic relationship to the child. 

Gestational surrogacy is generally preferred in modern arrangements because it separates 

pregnancy from genetic parenthood. Nevertheless, legal parentage does not always follow 

automatically from biological relationships or contractual intentions, making careful legal 

planning essential. 

Surrogacy Agreements and Parental Rights 

A surrogacy agreement typically establishes the responsibilities of the intended parents and the 

woman carrying the pregnancy. It may address medical procedures, financial arrangements, 

insurance, confidentiality, and the steps required to establish legal parentage. 

Pregnancy involves personal medical decisions that cannot simply be transferred through a 

contract. A surrogate generally retains important rights concerning her medical treatment and 

bodily autonomy, regardless of the intended parents' preferences. 

State laws differ considerably. Some expressly authorize and regulate gestational surrogacy, 

while others impose restrictions or provide less certain legal protections. Certain jurisdictions 

permit court orders establishing parentage before birth, while others require proceedings after 

delivery. 

Is Compensated Surrogacy Legal? 

One controversial aspect of surrogacy concerns payment. In compensated surrogacy, the 

woman carrying the pregnancy receives payment beyond reimbursement for pregnancy-related 

expenses. In altruistic surrogacy, compensation is generally limited to allowable expenses. 



There is no single federal law establishing uniform rules for compensated surrogacy throughout 

the United States. Some states permit it under regulated conditions, while others restrict 

particular arrangements or distinguish between traditional and gestational surrogacy. 

Supporters argue that women should be free to make informed reproductive decisions and 

receive fair compensation for the physical demands, time, and medical risks involved. Critics 

raise concerns about potential exploitation of financially vulnerable women, commercialization 

of reproduction, and disputes involving medical decisions or parental expectations. 

These ethical concerns become especially significant in international arrangements involving 

countries with different economic conditions and legal protections. Informed consent, 

independent legal representation, appropriate medical care, and transparent financial 

arrangements are essential safeguards. 

Why Professional Legal Guidance Matters 

Adoption and surrogacy involve decisions that permanently affect relationships between parents 

and children. Errors involving consent, background requirements, immigration procedures, or 

parentage agreements can produce serious consequences, including delays, disputed custody, or 

uncertainty concerning a child's legal status. 

Prospective parents should work with properly qualified adoption professionals and attorneys 

familiar with the applicable laws. Surrogates and intended parents should obtain independent 

legal advice before entering agreements, particularly when they reside in different states or 

countries. 

The Legal Foundation of a Family 

Adoption and surrogacy demonstrate that parenthood is not defined exclusively by biological 

relationships. American family law provides several ways to establish legally recognized 

parental relationships while protecting children and the adults whose rights are affected. 

Both paths require more than good intentions. Careful planning, compliance with applicable 

laws, and competent professional assistance help ensure that families created through these 

arrangements begin with a secure legal foundation. 

This article provides general educational information about adoption and surrogacy laws in the 

United States. Requirements vary substantially by jurisdiction and individual circumstances. 

Readers considering adoption or surrogacy should consult qualified legal professionals before 

beginning formal proceedings or entering binding agreements. 


